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THE FISHERIES COST RECOVERY STANDING COMMITTEE
Definitions
“Cost recovery” means the collection by the Department of Environment and Primary Industries of allocated recoverable Fisheries Regulatory Services (management, compliance, administration and research) costs and other levies including the Australian Government’s Fisheries Research and Development Corporation (FRDC) costs and representative body levies.
"DEDJTR" means the Department of Economic Development, Jobs, Transport and Resources.
“FCRSC” means the Fisheries Cost Recovery Standing Committee.
“Fisheries Services” (FS) means services provided by DEDJTR to the commercial fishing industry, which are identified as recoverable or non-recoverable costs.

“Guidelines” means the Victorian Government Appointment and Remuneration Guidelines for Victorian Government Boards Statutory Bodies and Advisory Committees.

”Industry” means commercial wild-catch, aquaculture and fish receiver entitlement holders. 

“Minister” means the Minister responsible for Victoria’s fisheries. 

"Member" means a person appointed to the FCRSC by the Minister. A reference to a member includes a reference to the Chairperson unless the contrary intention is expressed.
“Recoverable Costs” means those FS costs that have been identified to be recoverable from industry which may be either fully or partially recoverable.
“SIV” means Seafood Industry Victoria.
1 Introduction

The Department of Economic Development, Jobs, Transport and Resources (DEDJTR) delivers fisheries administration, management, compliance and research services for the ongoing sustainable operation of Victoria's commercial fisheries (comprising wild-catch, aquaculture, fish receiver licences and quota holders), in accordance with the Fisheries Act 1995 and the Fisheries Regulations that set fees, royalties and levies. Levies for cost-recoverable services are recovered in line with the Victorian Government's response to the National Competition Policy 2001 review of the Fisheries Act and its more recent Cost Recovery Guidelines.
Cost recovery levies are a payment to the State toward the provision of research, management, compliance and administration fisheries regulatory services provided to Victoria's commercial fishing sector that have been deemed cost recoverable. Separate levies go to the Fisheries Research and Development Corporation and to representative bodies.
The Government is committed to a transparent cost recovery process whereby representatives of licence holders of the aquaculture and wild catch fisheries can advise the government on issues pertaining to cost recovery, including the identification and apportioning of recoverable fisheries regulatory services costs.
In order to facilitate this, the Fisheries Cost Recovery Standing Committee (FCRSC) has been established which operates under these Terms of Reference between industry and Government. 

The Minister agreed in early 2007 that the former Fisheries Cost Recovery Standing Committee and Aquaculture Cost Recovery Standing Committee amalgamate their functions and establish the FCRSC in order to streamline the oversight and advisory role on the cost recovery process for the aquaculture and wild harvest fisheries.

Cost Recovery Principles

The primary objective of cost recovery is efficiency, and an important supporting objective is equity, such that those who use regulated products or request additional information are those that bear the costs. 
The important principles to be considered in the cost recovery system are the full recovery of costs attributable to the commercial sector and a number of design and operational principles including administrative simplicity, clear accountabilities, consultation with industry, and monitoring and review. 
Following consultation with the FCRSC, the 11 cost recovery principles for the prospective cost recovery system are:
a. Cost recovery systems should be designed to promote: 

i.
economic efficiency; i.e. improve the allocation of resources in an economy by providing price signals for service provision that incorporate all of the relevant costs; and 

ii.
equity; i.e. those that benefit from a government service, or contribute to the need for a service, should pay for the associated costs. Where a number of groups benefit from a service, costs should be apportioned. 
b. The cost recovery system should be administratively simple and minimise operating costs.

c. Operation of the system, including planning for the provision and delivery of services, should involve well designed, cost effective, consultation with those paying for the costs of services.

d. There should be transparency about the nature, extent, delivery and cost, of services for which there is cost recovery.

e. Operation of the system should promote opportunities for efficiency improvements.

f. Cross subsidisation between fishers and fisheries should be minimised.

g. Fee for service should be used where possible to directly recover the costs of transactions/services.

h. Between year volatility should be minimised in order to smooth costs to better enable businesses to plan.

i. Where resources are diverted to non-recoverable services (e.g. emergency services) or are materially under-delivered, a corresponding adjustment to future levies or future services should be made. 

j. The implementation of the system shall include monitoring and periodic review.

k. The design, nature and extent of services and levies should take into account the risks posed to the fishery and the value of production generated by the fishery.
FCRSC Role

The FCRSC provides advice to the Minister on the operation of the prospective cost recovery program with a view to:

a. assuring consistency with Government policy and guidelines; 

b. promote efficiency regarding the incurrence of costs, equity and transparency regarding the attribution of costs;

c. facilitating an understanding of the cost recovery process by affected industry sectors and stakeholders through an appropriate communication and consultation strategy; 
d. overseeing and facilitating through an industry/government partnership, the provision of fisheries regulatory services and research; and
e. ensure appropriate accountability for the operation of the prospective cost recovery system.
Specific Functions

Specifically, the FCRSC is to:

a. give due recognition to matters contained in, and the intent of, the Terms of Reference;

b. review periodic reports on the cost recovery process;

c. advise on the appropriateness of activity definitions;

d. advise on the appropriateness of FS categories and attribution of FS costs; 

e. advise on the appropriateness of licence categories used to collect FS levies;

f. advise on other issues that may or will affect the amount of costs to be recovered from industry, including contestability and changes in government policies;

g. advise on other issues as requested by the Minister for Agriculture (or the Executive Director Fisheries Victoria on his/her behalf); 
h. advise and inform industry stakeholders on the process of cost recovery and the reasoning behind the attribution of FS costs; 
i. SIV-nominated industry members are to assist in the facilitation of industry stakeholder understanding of the cost recovery process; and 
j. Collect and incorporate views for consideration in the operation of prospective cost recovery.
Membership
Members
The primary function of members is to offer sound advice to the Minister and/or Department based on collective experience and knowledge, and not to represent exclusively any particular interest group. However, knowledge of the business of an interest group may be sought from members by the FCRSC to assist in its deliberations. 

Membership of the FCRSC will comprise the following members appointed by the Minister:

a. an independent Chairperson;
b. up to four nominees of SIV knowledgeable and experienced in the commercial wild-catch fishing industry, economics and/or fisheries strategy as it applies in Victoria;
c. one nominee knowledgeable and experienced in the commercial aquaculture fishing industry to be nominated by SIV until such time that a representative body of the aquaculture sector can be authorised to make this nomination; 
d. the Executive Director of SIV; and
e. up to two representatives from Fisheries Victoria, a division of DEDJTR.
Chairperson

The Chairperson of the FCRSC will be a non-governmental person endorsed by Cabinet in accordance with the Guidelines, and appointed by the Minister for a period of up to three years, as determined by the Minister.

The Chairperson will be responsible for:

a. bringing focus and discipline to the proceedings of FCRSC meetings;

b. facilitating the achievement of informed and, where possible, agreed positions; 

c. reporting regularly, and when requested by the Minister, on the operation of the FCRSC and/or the results of its deliberations; and

d. ensuring that the FCRSC is providing timely, high quality advice in a form that satisfies the Minister.

The Chairperson is the spokesperson for the FCRSC to the Minister and DEDJTR, and may represent the FCRSC at public functions, or elsewhere, as deemed appropriate by DEDJTR. Subject to confidentiality requirements, the Chairperson will be the only member able to make public statements on behalf of the FCRSC, after consultation with, and approval by, the Minister. 

If the Chairperson is absent, or the office of Chairperson is vacant, the members present at a meeting shall elect from the members present a member to preside at that meeting.
5.3 Sub-Committees

By agreement of the FCRSC, a sub-committee will be formed to consider specific issues where deemed appropriate. The sub-committee will operate in accordance with the FCRSC Terms of Reference and report back to the FCRSC. The sub-committee will have no independent decision-making powers. 
Member Nomination and Appointment
The process of seeking the nomination of members of the FCRSC is conducted by the Fisheries Division of DEDJTR (i.e. Fisheries Victoria).

SIV and Fisheries Victoria shall nominate persons for consideration for appointment by the Minister.

A person nominated for appointment as a member of the FCRSC is not a member of the FCRSC until appointed by the Minister.
Probity checks will be undertaken for all appointments and re-appointments as per the Guidelines, unless otherwise advised by the Minister.
Term of Appointment
Members (including the Chairperson) are appointed by the Minister to the FCRSC for a term of office of up to three years, or as the Minister determines, and may be eligible for reappointment. 
Resignations
A member of the FCRSC may resign in writing addressed to the Minister.
Termination

The Minister, without cause or notice, may remove a member from the FCRSC at any time. 
Vacancies

The office of a member becomes vacant if:

a. a member resigns under clause 6.2;

b. a member is removed from office under clause 6.3;

c. a member dies or in the opinion of the Minister becomes incapable of performing his/her duties;

d. a member becomes a bankrupt or a person disqualified from acting as a director or acting in the management of a company;

e. a member fails to attend 3 consecutive meetings without the permission of the Chairperson (in the case of the Chairperson without the permission of DEDJTR); 

f. a member fails to attend 75 per cent of meetings over any given 12 month period without the permission of the Chairperson (in the case of the Chairperson without the permission of DEDJTR); or

g. a nominating body or organisation, in writing, advises the Minister and their nominated member that the body or organisation wishes to nominate a replacement member.

Upon a vacancy occurring in the office of a member, the body or organisation which the member represents may nominate a replacement member for appointment by the Minister for the remainder of the former member’s term of office.
Remuneration

The FCRSC is classified as a Group C, Band 3 organisation under the Guidelines.
Members, unless an employee of the public service or an employee of a representative organisation, are entitled to remuneration (if any) fixed by the Minister.  

Expenses will be paid in accordance with rates that apply to employees of DEDJTRI for the provision of allowances for travelling and personal expenses.

Operations

Attendance at meetings
In accordance with the Guidelines, it is expected that members shall attend a minimum of 75 per cent of meetings, or at the discretion of the Chairperson.
Failure to attend at this level without due cause may lead to termination.

It is recognised that members’ attendance rate may be impacted by the frequency of meetings as described in clause 7.3.
Quorum

A quorum of the FCRSC is constituted by a majority of the members of the FCRSC being present at the meeting, and a minimum of one DEDJTR representative.

No meeting shall commence or continue unless a quorum is present.
Proxies

Members may not appoint proxies to attend meetings on their behalf when they are not available to attend in person. 
Meeting agenda
It is the responsibility of the Departmental person providing administrative support services to the FCRSC to ensure that agendas and papers for meetings are circulated in a timely manner prior to the meeting to members. SIV may forward this material to wider industry.
Where practicable:

a. draft agendas shall be circulated for comment three weeks before the meeting; and
b. agenda papers and supporting documentation shall be circulated at least two weeks prior to the meeting.
Items provided by external parties for deliberation by FCRSC will be considered subject to approval from the Chair. The Committee will require adequate time to consider matters prior to a meeting. In general, a minimum of 7 working days is required to ensure a comprehensive response is provided.  
Conduct of meetings

The FCRSC shall not meet less than four times a year but may meet more frequently if deemed to be necessary. Subject to the demands of office, the Minister or his delegate may attend meetings.

The FCRSC shall determine its own meeting procedures, and may deal with issues out-of-session.

The Chairperson shall manage each meeting and determine the length of deliberations on agenda items. The Chairperson shall ensure that every member has adequate opportunity to participate in the discussions on each item. 
Decision making shall be by way of consensus, and where such is not achievable, divergent views shall be recorded in the Minutes and referred to the Minister as applicable. Advice from the FCRSC is to be provided to the Minister in writing, together with the rationale supporting the advice. 

Minutes shall be kept of every meeting and circulated for comment before being formally adopted at the next meeting.

DEDJTR shall monitor, where practicable, service delivery costs and budgets through benchmarking with other fisheries management agencies and, where appropriate, other organisations providing similar services.
DEDJTR shall provide secretariat support to the FCRSC in the form of documentation preparation, organisation of the meetings and the recording of minutes, which shall be published on Fisheries Victoria’s website.
Meeting minutes
Minutes must be kept of every meeting and draft minutes circulated for comment no later than 7 working days following the meeting. 

Minutes shall record Action Items assigned to FCRSC members/parties.

Comments shall be provided by members no later than 7 days after receiving the draft minutes. The Chair shall approve the minutes as the final draft within 7 days of the deadline for comment and be published on the Fisheries Victoria website. 

Minutes shall be formally adopted as final at the next meeting and published on the Fisheries Victoria website as such within 5 working days.
Where an FCRSC matter is deemed not to be made public, it shall be removed from the minutes prior to being published on the Fisheries Victoria website.
Other Observers and Advisers

SIV or DEDJTR may invite observers to attend meetings only with the prior approval of the Chairperson. Participation by observers in discussions of the FCRSC shall be at the invitation of the Chairperson. The cost of attendance by observers/advisers will not be paid for by DEDJTR. Attendance will be for specific agenda items at the discretion of the Chairperson.
1.1 Communication
DEDJTR will publish the draft (and later approved) minutes on the Fisheries Victoria website. 

SIV will direct industry to the Fisheries Victoria website so that industry are informed of FCRSC deliberations.

A communication and consultation strategy will be developed, implemented and reviewed in accordance with these Terms of Reference.
Confidentiality

While recognising the stated intent of openness and transparency, the internal deliberations of the FCRSC must be treated confidentially in order to provide a forum for independent advice and debate.
Members shall be able to discuss all issues before the FCRSC, or circulate any meeting agendas, minutes, papers or other materials with their respective groups or organisations, unless a matter is identified by the Chairperson as being of a confidential nature. The Executive Officer will identify those items which are confidential and mark them as “Committee-in-Confidence” when circulating papers.
The matter of confidentiality will rest not just with the individual member but also with the administration and membership of their respective groups and organisations.
Conflict of Interests
Members must be aware of the need to manage all real and potential conflicts of interests including those that could raise the perception of a conflict of interests.
An interest in a particular fishery or a related FCRSC matter does not necessarily constitute a conflict of interest.

All FCRSC members shall complete a conflict of interest form upon commencement and this shall be reviewed as a standing item at each meeting.
The DEDJTR representatives on FCRSC shall, by way of their position as a government employee, have completed the conflict of interest form for public servants.    

Notwithstanding this, a member who has a direct pecuniary or private interest in a matter being discussed at a meeting must declare the nature of the interest and the potential for there to be a conflict:

a. at the commencement of a meeting in accordance with the Meeting Procedure; or

b. as soon as possible after becoming aware of a real, potential or perceivable conflict of interests during discussions.
The Chairperson or member presiding at a meeting at which a declaration of a real, potential or perceivable conflict of interests is made shall cause the declaration to be recorded in the minutes of the meeting.
A member who has made a declaration of a real, potential or perceivable conflict of interest may not be present or take part in any discussion of the matter to which the declaration relates unless the Chairperson or member presiding directs otherwise. On this matter, the Chairperson shall be directed by the Conflict as below:
a. where the conflict of interest is considered to be of a minor nature, the member may remain in the meeting, join the discussion, but not take part in the decision. 
b. where there is a moderate conflict of interest, the member may remain in the meeting and provide clarification, but not take part in the discussion or decision.  

c. where the conflict of interest arises because of direct pecuniary interest the member must be absent for the duration of the agenda item. 

Where a conflict of interest exists for more than one individual, it will be agreed by those present as to the best approach to progress the matter.
Given the nature of the FCRSC, it is likely that conflicts of interest will exist at most meetings and members will operate in such a manner as to represent the commercial fishing sector as a whole, and not their particular interests. 
Executive Support 
DEDJTR shall provide secretarial and executive support services to the FCRSC. This support includes the recording and communicating of meeting minutes and all coordination and communication activities related to FCRSC meetings.
Funding

Funding for the FCRSC and its support will be provided by DEDJTR or as allowed for under the cost recovery regime. 
Performance Measures of FCRSC
Advice shall be given in a timely manner and incorporate a rigorous rationale of the basis for the advice.
The FCRSC shall review its operations annually prior to 1 April of the following year. The review shall take the format and process as agreed in the FCRSC Annual Review template and according to Department of Treasury and Finance guidelines.  

Publication of these Terms of Reference
These Terms of Reference shall be published on a dedicated FCRSC webpage within Fisheries Victoria’s website.
FCRSC’s Relationship to other Advisory Bodies

The FCRSC will operate as an expertise-based group.  In the preparation of strategic advice to Government, the FCRSC may consult other organisations and the broader community, as it considers relevant. 
Review and amendment of the FCRSC Terms of Reference
Either SIV or DEDJTR can request at any time:

a. a review of these Terms of Reference; or
b. amendments to the Terms of Reference including provision for continuation of the Terms of Reference; 
The request for a review or amendment in clause 12(a) must be directed to SIV or DEDJTR respectively in writing, provide sufficient detail to explain the need for the review, and provide at least four weeks’ notice.
It is the intent of the parties to this Terms of Reference that the FCRSC will continue to exist beyond the termination of this Terms of Reference. 
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